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Confidential

Confidential Motion

That:
1. Pursuant to section 90(2) and (3)(a) of the Local Government Act 1999 the Council orders that 

all person present, with the exception of the following, Adrian Skull, Chief Executive Officer, 
Kate McKenzie, Manager Corporate Governance and Victoria Moritz, Acting Governance 
Quality Coordinator, be excluded from the meeting where the Council receive and consider 
information pertaining to the item Code of Conduct, upon the basis it is satisfied that the 
requirement for the meeting to be conducted in a place open to the public has been 
outweighed by the need to keep consideration of the matter confidential on the grounds that 
the report contains information relating to personnel matters. 

REPORT OBJECTIVE

The purpose of this report is to present the preliminary report with supporting documentation regarding the 
Code of Conduct Complaint for Councillor Hull for the allegation of breach of confidence.

EXECUTIVE SUMMARY

The Code of Conduct complaint alleges that Councillor Hull has breached section 3.3 of the Code of Conduct 
for Council Members which state "a Member must not release or divulge information that the Council has 
ordered be kept confidential, or that the Council member should reasonably know is information that is 
confidential, including information that is considered by Council in confidence".  

The complaint alleges that Councillor Hull released information determined to be confidential by the Council 
on 12 June 2018 regarding the Expression of Interest for the Marion Cultural Centre site. The confidential 
order states that "In accordance with Section 91(7) and (9) of the Local Government Act 1999 the Council 
orders that the minutes, Commercial Development within Regional Centre Zone, having been considered in 
confidence under Section 90(2) and (3)(b and d) of the Act, except when required to effect or comply with 
Council’s resolution(s) regarding this matter,  be kept confidential and not available for public inspection until 
the close of business on 14 June 2018....."  

The matter has been investigated (by EMA Consulting) and statements were taken from relevant people. 
 Based on these statements, a Preliminary Report summarising the matter has been prepared in Appendix 
1.  Council is now required to:

   Review the Preliminary Report and the supporting documentation.
   Determine if a breach of aart 2 and/or 3 the Code of conduct has occurred. 
   Determine any relevant sanctions (if applicable).
   Make any changes that may be required to the Preliminary Report.
   If  finding is made, determine if the matter is to be referred to the next public meeting of Council or 
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refer the matter to the Ombudsman.

RECOMMENDATION

That Council:

1. Determines that Councillor Hull has breached section(s) XXX of the Code of Conduct for 
Council Members.

2. Determines the following actions be applied in accordance with section 5 of the Elected 
Member Code of Conduct Procedure for Investigating Complaints: 

2.1. x
2.2. x

3. Finalise the Preliminary Report with the following changes:
3.1. x
3.2. x

4. Refers the Final Report and recommendations to the next public meeting of the Council or 
Refers the matter to the Ombudsman for review and recommendation (if a breach of Part 3 
has been determined).

5. In accordance with Section 91(7) and (9) of the Local Government Act 1999 the Council 
orders that this report, and any attachments to this report and the minutes arising from this 
report having been considered in confidence under section 90(2) and (3)(a) of the Act, except 
when required to effect or comply with Council's resolution(s) regarding this matter, be kept 
confidential and not available for public inspection for a period of 12 months from the date of 
this meeting.  This confidential order will be reviewed at the General Council meeting in 
December 2018.

GENERAL ANALYSIS

A copy of the Code of Conduct for Council Members (the Code) is attached as Appendix 2. The Elected 
Member Code of Conduct Procedure for Investigating Complaints (the Procedure) is attached as Appendix 
3.  The Procedure outlines the various options for Council to investigate Code of Conduct complaints.  In 
accordance with section 4.2 of the Procedure, Council referred this matter to an independent person for 
investigation.  EMA Consulting were appointed to take statements from relevant persons involved with the 
matter.  Each person was provided natural justice and procedural fairness in the taking of their statements.  

A Preliminary Report has been drafted (Appendix 1) based on the statements obtained by EMA Consulting. 
 This Preliminary Report has been provided to Councillor Hull for review and comment prior to being 
presented to Council for consideration.

Based on the information/evidence within the Preliminary Report, Council will need to determine if a breach 
of Part 2 and/or 3 of the Code has occurred and then determine the next steps.

PRELIMINARY REPORT 

Part 3 - Misconduct 
The Preliminary Report (including a statement from Councillor Hull), determines that he did release 
confidential information before the close of business on the 14th June 2018. If Council determines that this is 
a breach of section 3.3 of the Code, Council will need to determine the next cause of events.

   Option 1 - Determine a breach of Part 3 of the Code has occurred and determine what action to take 
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in accordance with section 5 of the Procedure. 

   Option 2 - Determine a breach of Part 3 of the Code has occurred and refer the matter to the 
Ombudsman for review and recommendations.  The Code states that an alleged breach of the code 
'may' be referred to the Ombudsman.

If Council determines option 1, the final report and supporting documentation should be referred to the next 
public meeting of Council.  

If Council determines option 2, the report and supporting documentation will be referred to the Ombudsman. 
 Please note that the report and findings should not be released and referred to a public meeting until the 
Ombudsman has finalised their review.  Sections 263b and 264 of the Local Government Act 1999 cannot be 
enacted without an Ombudsman finding (refer to sections below)

263B—Outcome of Ombudsman investigation
(1)    The recommendations that may be made by the Ombudsman under the Ombudsman
Act 1972 on the completion of an investigation of the complaint include that the council—

(a)    reprimand the member (including by means of a public statement); or
(b)    require the member to attend a specified course of training or instruction, to issue
an apology in a particular form or to take other steps; or
(c)    require the member to reimburse the council a specified amount; or
(d)    ensure that a complaint is lodged against the member in the District Court.

(2)    If a member of a council fails to comply with a requirement of the council of a kind referred
to in subsection (1) made in accordance with the recommendation of the Ombudsman, the
member will be taken to have failed to comply with Chapter 5 Part 4 and the council is to
ensure that a complaint is lodged against the member in the District Court.

(3)    A council is taken to have the power to act according to the Ombudsman's
recommendations.

264—Complaint lodged in District Court
(1)    A complaint setting out the matters that are alleged to constitute the grounds for complaint

against a member of a council under this Part may be lodged with the District Court by—

(a)    a person authorised in writing by the Minister or the council for the purposes of
this section; or
(b)    the chief executive officer of the council.

(2)    However, a person referred to in subsection (1)(a) or (b) may not lodge a complaint unless
the matter has been investigated by the Ombudsman or the Independent Commissioner
Against Corruption.

(3)    An apparently genuine document purporting to be an authorisation under subsection (1)(a)
will be accepted in any legal proceedings, in the absence of proof to the contrary, as proof
that the authorisation has been given.
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Preliminary Report – Code of Conduct – Councillor Bruce Hull 

Reported Breach: Section 3.3 Code of Conduct 

"A Member must not release or divulge information that the Council has ordered be kept 
confidential, or that the Council member should reasonably know is information that is 
confidential, including information that is considered by Council in confidence". 

 

Complaint:  

The complaint relates to Councillor Hull breaching the confidential order determined by 
Council on the 12th June 2018 regarding the Expression of Interest for the Marion Cultural 
Centre site. The confidential order in questions stated that "In accordance with Section 
91(7) and (9) of the Local Government Act 1999 the Council orders that the minutes, 
Commercial Development within Regional Centre Zone, having been considered in 
confidence under Section 90(2) and (3)(b and d) of the Act, except when required to effect 
or comply with Council’s resolution(s) regarding this matter,  be kept confidential and not 
available for public inspection until the close of business on 14 June 2018....."   

  

Background: 

At its meeting of 12 June 2018, Council considered a report on an unsolicited proposal 
for the Marion Cultural Centre site.   

The following provides a summary of the report: 

 The Marion Cultural Centre (MCC) currently operates from 287 Diagonal Road, 
Oaklands Park. This site is owned by the City of Marion.  

 This prominent site has been the subject of a recent unsolicited enquiry from a 
private developer to build an international standard hotel. This is consistent with 
the types of development envisaged in the Development Plan Amendment (DPA) 
for this site. 

 The site is designated Regional Centre Zone. The site was excluded from the 
Community Land classification under the provisions of Section 193 of the Local 
Government Act 1999. This means that the site can be sold without Ministerial 
approval. 

 Council determined progress with a competitive open market EOI for this site with 
expert advice provided by a commercial agent.  

 The EOI sought proposals for a hotel which are to complement the precinct and 
will deliver community as well as economic benefits.  The EOI requested that the 
existing community and cultural facilities are retained. 

 The report highlighted the project risks and mitigation strategies.  

 The report included a section on stakeholder engagement as follows: 
Stakeholder Engagement 

An engagement plan has been developed to inform key stakeholders and the 
community about the EOI for the site (refer to attachment three). The key message 
is to inform stakeholders that a proposal was received to build a hotel at the site 
incorporating all of the existing community functions and Council would like to test 
the market. 
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  notified  late morning on the 14th June 2018. 

 Councillor Hull received a phone call from  seeking comments 
about the MCC EOI after the media was notified. 

 Councillor Hull called  to seek advice.  This occurred between 2.45 pm 
and 3.30 pm. 

  issued an email to Elected Members at 3.44 pm.  This email said 
“Today, staff have been informed along with stakeholders around the precinct.” 

 Councillor Hull phoned  sometime between 3.30 pm and 3.45 pm. 

  phoned  sometime between 3.45 pm and 4.00 pm. 

Without a statement from  it is difficult to establish the exact times.  

Mayor Hanna and  were also not interviewed as the probable events have be 
established from the statements taken.  

Councillor Hull has requested that the following documents are provided as part of this 
report: 

- Email from  to Elected Members dated 14 June 2018 (Document 6) 

- Email from Councillor Hull to  dated 24 July 2018 (Document 7) 

 

Findings 

From the information provided in the statements (including Councillor Hull’s), it is evident 
that Councillor Hull phoned  before close of business on the 14th June advising 

 of the expression of interest for the Marion Cultural Centre site. 

 

Considerations for Council: 

When deciding this matter and based on the facts presented, Council will need to 
determine if Councillor Hull knew or ought to have known that the embargo was in place 
until close of business on the 14th June 2018 or if there were any other extenuating 
circumstances.  

 

Documents:  

Document 1  Report and Minutes – 12 June 2018 – Commercial Development within 
Regional Centre Zone 

Document 2  Governance Panel Initial Assessment 

Document 3  Statement Councillor Bruce Hull 

Document 4  Statement  

Document 5 Statement  

Document 6 Email from  

Document 7 Email from Councillor Hull 
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CITY OF MARION 
GENERAL COUNCIL MEETING 

12 JUNE 2018 
 

CONFIDENTIAL REPORT 
 
Originating Officer: Donna Griffiths, Unit Manager Economic Development 

Manager: Greg Salmon, Manager City Activation 

General Manager: Abby Dickson, General Manager City Development  

Subject: Commercial Development in Regional Centre Zone 

Report Reference: GC120618F02 

 
 
If the Council so determines, this matter may be considered in confidence under Section 
90(3)(b) and (d) of the Local Government Act 1999, on the grounds that the report contains 
information relating to matters pertaining to commercial operations of a confidential nature, 
the disclosure of which could reasonably be expected to prejudice the commercial position 
of the person who supplied the information and could reasonably be expected to confer a 
commercial advantage on a person with whom the council is conducting, or proposing to 
conduct, business, or prejudice the commercial position of the council. 
 
 
 
 
Adrian Skull 
Chief Executive Officer 
 

 
RECOMMENDATION 
 
That pursuant to Section 90(2) and (b) and (d) of the Local Government Act 1999, the Council 
orders that all persons present, with the exception of the following persons: Adrian Skull, 
Abby Dickson, Tony Lines, Vincent Mifsud, Kate McKenzie, Greg Salmon, Donna Griffiths, 
Craig Clarke, Ray Barnwell, Jaimie Thwaites and Victoria Moritz, be excluded from the 
meeting as the Council receives and considers information relating to the report Commercial 
Development in Regional Centre Zone, upon the basis that the Council is satisfied that the 
requirement for the meeting to be conducted in a place open to the public has been 
outweighed by the need to keep consideration of the matter confidential relating to matters 
pertaining to commercial operations of a confidential nature, the disclosure of which could 
reasonably be expected to prejudice the commercial position of the person who supplied the 
information and could reasonably be expected to confer a commercial advantage on a 
person with whom the council is conducting, or proposing to conduct, business, or 
prejudice the commercial position of the council. 
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REPORT OBJECTIVES 
 
The objective of this report is for Council to consider the potential development of a hotel on the site 
currently occupied by the Marion Cultural Centre (287 Diagonal Road, Oaklands Park), given its 
prominent and strategic location;  and to seek endorsement to proceed to an Expression of Interest 
(EOI) for the site with assistance of a commercial agent. 
    
This report relates to: 
 
 An unsolicited proposal to develop an international standard hotel in the City of Marion following 

a confidential council resolution of May 2018. 
 A proposed open market, competitive EOI process to enable Council to consider alternative 

proposals for the site  
 
 
EXECUTIVE SUMMARY 
 
The Marion Cultural Centre (MCC) currently operates from 287 Diagonal Road, Oaklands Park.  
This site is owned by the City of Marion. This prominent site has been the subject of a recent 
unsolicited enquiry from a private developer to build an international standard hotel.  This is 
consistent with the types of development envisaged in the Development Plan Amendment (DPA) for 
this site.  
 
The site is designated Regional Centre Zone. The site was excluded from the Community Land 
classification under the provisions of Section 193 of the Local Government Act 1999.  This means 
that the site can be sold without Ministerial approval.   
 
If Council determines it wishes to pursue a hotel development at the MCC site, it is recommended 
Council undertake a competitive, open market, EOI with expert advice provided by a commercial 
agent.  
 
The EOI would be open to proposals for a hotel development that is consistent with the planning 
policy for Council’s Regional Centre Zone and seek to activate the site within the spirit that was 
intended. The EOI will seek proposals for a hotel which are complementary to the precinct and will 
deliver community as well as economic benefits. 
 
As with any significant project there are accompanying risks and these are detailed in full for 
Council’s consideration including mitigation strategies. The risks are heightened by the limited time 
leading up to caretaker period. To address this a two staged process is recommended to Council 
should it endorse proceeding with the project. Alternatively, should Council have interest in the 
project but be concerned with the timing the option exists to progress after the November local 
government elections. If Council decides to defer the project, there is a risk that the current 
developer interest may cease. 
 
A requirement of the EOI will be the due consideration to retaining existing community and cultural 
functions including a café, theatre, library and art gallery. A developer may envisage this as part of 
the construction of a new building or retaining part or all of the existing MCC and developing as an 
extension.   Council may also consider continuing these services from alternative sites. 
 
The EOI will seek to achieve or complement Council’s vision for the MCC Plaza as a vibrant and 
activated town square for the City. 
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RECOMMENDATIONS 
 

 DUE DATES 

That Council: 
 

1. Notes that it has received an unsolicited proposal for a hotel at 
287 Diagonal Road, Oaklands Park that incorporates the 
existing community facilities. 

 
2. Authorises a call for an Expression of Interest for the 

development of 287 Diagonal Road, Oaklands Park (Certificate 
of Title Volume 5880 Folio 722) as a hotel. 
 

3. Approves the allocation of up to $30,000 to be funded in 
2018/19 from identified cash savings following the completion 
of the 2017/18 audited Annual Financial Statements process to 
fund the engagement of a commercial agent to assist the 
Expression of Interest process. 
 

4. Notes the opportunities and risks in undertaking this 
Expression of Interest Process and how the risks will be 
mitigated. 
 

5. Endorses the following principles pertaining to the Expression 
of Interest which will guide the assessment criteria:  

 

 Alignment to Council’s strategic objectives 

 how the proposal will deliver the best outcomes for the 
community 

 Due consideration given to retaining the community 
functions already at the site (in full or partially ); and/or 
delivering them from alternative locations 

 The proposal’s fit with the vision for the precinct 

 Complements the existing facilities within the Precinct 

 value for money proposition from the proposal for council 

 if the proposal is technically, legally and financially viable 
and sustainable 

 the proposed delivery method and timeframes  

 Demonstrated experience and capability of proponent to 
deliver the proposed project  

 number of jobs to be created during construction and 
operation 

 
6. Requests Administration bring a report back to Council 

detailing the outcomes and recommendations resulting from 
the expression of interest in August/September 2018. 

 

7. Notes that Consultation requirements arising under applicable 

enterprise agreements are undertaken prior to the confirming 

of any decision that will impact on employees. 

 
 

  
 
12 June 2018 
 
 
 
12 June 2018 
 
 
 
12 June 2018 
 
 
 
 
 
12 June 2018 
 
 
 
12 June 2018 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
September 2018 
 
 
 
12 June 2018 
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8. Notes that Council retains the right to cease the process at 
any stage after commencing the Expression of Interest 
 

 
9. In accordance with Section 91(7) and (9) of the Local 

Government Act 1999 the Council orders that the minutes, 
Commercial Development within Regional Centre Zone, having 
been considered in confidence under Section 90(2) and (3)(b 
and d) of the Act, except when required to effect or comply 
with Council’s resolution(s) regarding this matter,  be kept 
confidential and not available for public inspection until the 
close of business on 14 June 2018;  and that the report and 
appendices,  Commercial Development within Regional Centre 
Zone, having been considered in confidence under Section 
90(2) and (3)(b and d) of the Act, except when required to 
effect or comply with Council’s resolution(s) regarding this 
matter,  be kept confidential and not available for public 
inspection for a period of 12 months from the date of this 
meeting.  This confidentiality order will be reviewed at the 
General Council Meeting in December 2018. 

 

 

12 June 2018 
 
 
 
December 2018 

 
  

Page 4 Page 11



BACKGROUND 
 
An unsolicited proposal was received by Council to build a hotel at 287 Diagonal Road, Oaklands 
Park. Council considered this proposal in confidence at the 8 May 2018 General Council meeting 
and resolved the following: 
 
 
1. Authorises the Chief Executive Officer to proceed with an investigation into the feasibility of a 

hotel/commercial development located within the Marion Cultural Centre Precinct.   
  

2. Notes a further report will be brought back to Council after further investigations are 
conducted and a proposed process has been developed for Council’s consideration in June 
2018.  

  

Council also resolved to keep the report and accompanying minutes confidential (GC080518F01). 

 
The Existing Site: 
 
The site proposed for the EOI is Lot 3 in DP59367 and comprised in Certificate of Title Volume 5880 
Folio 722, located at 287 Diagonal Road, Oaklands Park (the site), which is owned by the City of 
Marion. See below in blue:  
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The site is currently occupied by the Marion Cultural Centre and includes:  
 

 Library 
 Gallery M - Art Gallery 
 Next Chapter Café 
 Theatre and meeting rooms 
 Plaza – open space 
 Car parking   

 
Completed in 2001, the Marion Cultural Centre is a vibrant centre that attracts approximately 
250,000 visits per annum. 
 
The value of the site is estimated between $8M-$12M, according to the Valuer General and Jones 
Lang LaSalle (Council’s insurance value). 
 
The site was excluded from the Community Land classification under the provisions of Section 193 
of the Local Government Act 1999.  This means that the site can be sold without Ministerial 
approval.  The sale of the site will be subject to the Disposal of Land and Assets Policy.  This policy 
requires Council to obtain a valuation from a suitably qualified Valuer. 
 
Further details about the site’s zoning is contained in attachment one. 
 
Existing Services 
 
In considering a hotel development, Council needs to consider the existing services offered from the 
site and the impact of the proposed development. The following section provides a summary of the 
existing services: 
 
Library 
 
The Cultural Centre Library was opened in November 2001, following the closure of the Sturt Road 
branch and redevelopment of the local area. It is the busiest of Council’s three library sites.  
Membership hovers around 20,000, generating 303,410 loans and 211,367 visitors in 2016/2017. It 
is open seven days and three evenings per week.  
 
The co-location of a Library and a hotel within the one precinct has the potential to see increased 
utilisation of library services where patrons of the hotel may access facilities within the library 
including wi-fi and internet services, print and online collections and access to programs. 
 
Theatre and meeting room 
 
The Domain Theatre is an intimate performance space with unobstructed viewing for the audience. 
Its flexibility makes it ideal for all types of performing including theatre, cabaret, comedy and dance. 
The Theatre has seating capacity in various configurations tailorable to each function with a 
maximum seated capacity of 280 people. The Domain Theatre hosts regular theatre productions, 
musical performances, product launches, banquets/functions, film screenings, seminars, meetings, 
conferences and more.  
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The Sturt Room and Green Room are hired for workshops, training sessions, presentations and 
seminars. The café, foyer and Gallery M are hired for banquets/functions, expo’s, markets and can 
also be set up flexibly to accommodate events and functions of various styles. 
 
Average attendances from MCC / Domain Theatre programming and via external hires totals 
approximately 30,000 per year. 
 
The City of Marion presents an annual performance program within the Domain Theatre, including 
matinee and cabaret shows, school holiday performances, youth music events, films, national 
touring shows, participation within State and National Festivals ie Fringe Festival, Cabaret Festival, 
NAIDOC Week, Reconciliation Week, Youth Week, ZEST Fest etc and support the cultural 
development of residents through skill development opportunities. This suite of initiatives totals 
approximately 65 individual performances/sessions annually. This annual program generated more 
than 5,800 ticket sales in 2016-/7 and attracts on average attendances of 130 people per 
performance, resulting in the theatre operating at 61 per cent capacity.  
 
Gallery 
 
Council currently has a three year management agreement with the Red House Group for the 
management and operation of Gallery M. The current agreement expires on 30 June 2018.  A new 
agreement is currently in negotiation until 2021. The Red House Group is a not-for-profit, artist run 
organisation which has managed the Gallery for the past 17 years. The current Gallery provides an 
opportunity for local artists to exhibit their work and support the local creative economy through 
sales from exhibitions and a small retail outlet. Council contributes an annual subsidy towards the 
Gallery in the order $152k per annum and the current agreement expires on 30 June 2021.  
 
Should Council endorse the EOI, the impact on the Red House Agreement will need to be fully 
considered. This will be presented to Council at the conclusion of the first stage of the EOI when 
proposals have been assessed.  The development of a hotel on site has the potential to build the 
financial sustainability of the Gallery and a different management model may be required.  
 
Café 
 
A lease with the Next Chapter Café is currently in operation. The lease is for three years 
commencing on 17 November 2017 and expiring at midnight on 16 November 2020.  There is one 
right of renewal of two years.    
 
Subject to the recommendation by Council, further legal advice will need to be obtained on options 
regarding the termination of the current lease agreement. 
 
The proposed development has the opportunity to introduce a range of restaurant and café facilities 
into the precinct. The increased footfall within the site would create an economically viable 
environment for restaurants and cafes to operate within.  
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DISCUSSION 
 
Strategic Alignment 
 
For over 20 years the City of Marion has been pursuing an integrated Regional Centre serving as 
the principal public, community, cultural, retail and recreational space of Marion, southern Adelaide 
and the region. Oaklands Hub is the ‘heart’ of the City of Marion. Oaklands Hub is part of a 
residential and retail precinct straddling the Adelaide to Seaford Rail line at the Oaklands Rail 
Station. It abuts the Marion Central precinct, which includes the Marion Cultural Centre and library, 
GP Plus, SA Aquatic and Leisure Centre and Westfield Marion Shopping Centre. The precinct is 
about to undergo further development with the $174M Oaklands rail crossing project where 
improved public transport, vehicle, pedestrian and cycling movement will further activate the site. 
 
It is a significant centre for the City which has the potential to maximise place activation and achieve 
urban economic uplift. The future Hub will be a place for the local community and an iconic 
destination for broader Adelaide.  It will connect and provide an attractive link to the South 
Australian Aquatic and Leisure Centre, Marion Cultural Centre and Westfield Marion. 
 
The development of a hotel within the site is aligned to the following strategies within Council’s 10 
year Strategic plan: 
 
 P1: We will ensure that our development regulation and interaction with businesses allows for a 

thriving economy, increased visitation and vibrant atmosphere 
 P4: We will seek to activate our City through quality streetscapes and placemaking initiatives to 

deliver vibrant and prosperous business precincts 
 L1: We will make our services, facilities and open spaces more accessible 
 L4: We will celebrate our rich cultural diversity and heritage through artistic, cultural and 

community activities and vibrant destinations 
 
This opportunity relates to two Southern Adelaide Economic Development Board Priorities: 
  
 Priority One – develop key mixed use precincts across the City of Marion, linked by the Seaford 

/ Tonsley electric rail lines and the north-south corridor. 
 Priority Two – Regional approach to the visitor and lifestyle economy.  Work as a region to 

maximise the visitor experience and position Southern Adelaide as the ‘destination of choice’ for 
domestic and international visitors. 

 
Hotel Accommodation in the City of Marion 
 
Council has received an unsolicited expression of interest from  to develop an 
international standard hotel at the Marion Cultural Centre site.  The proposed mixed-use 
development would serve Southern Adelaide and adjacent parts of the east and west metropolitan 
area.  The opportunity presented includes: 
 
 A four star international hotel under the ‘Hyatt’ brand with 250 rooms 
 11 storey mixed-use facility 
 Retention of the community functions of café, theatre, library and Art Gallery 
 Attraction of a restaurant / bar / microbrewery tenancy for the bottom floor 
 Two floors of office space 
 One level of under croft parking 
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The Development Plan advises this land is within a Regional Centre Zone.  The site is located 
within Precinct 9 Northern Fringe Marion.  The uses proposed by the prospective developer accords 
with the permitted uses under the Regional Centre Zone. 
 
The City of Marion does not currently have an international standard hotel and has limited 
restaurant facilities. Visitors to the City often stay at hotels located in adjacent Councils and the 
CBD.   This is an opportunity to attract a significant investment into the City of Marion, create new 
jobs and realise the vision for the space. 
 
Current accommodation suppliers in the City of Marion include:  

Marion Motel and Apartments (155 beds) 
Don Oakley 
Marion Motel and Apartments 
540 Marion Road, Plympton Park, SA 5038 
08 8371 2899 
www.adelaidemotel.com.au 
Marion Motel info@adelaidemotel.com.au  
 
Tonsley Hotel (no of beds not provided) 
http://www.tonsleyhotel.com.au/ 
1274 South Road, Clovelly Park8276 8099 
info@tonsleyhotel.com.au; 
Sam McInnes (key contact for Tonsley and Marion Hotels) 
General Manager, Hurley Hotel Group 
P: 08 8338 1100 F: 08 8338 4158 
M: 0411 750 205 sam@hurleyhotelgroup.com.au 
 
Marion Hotel (12 beds) 
www.marionhotel.com.au 
Address: 849 Marion Road, Mitchell Park South Australia 5043 
Phone: 08 8276 8888 
 
Marion Holiday Park (211 beds) 
http://www.marionhp.com.au/ 
info@marionhp.com.au 
Call 8276 6695 
323 Sturt Road, Bedford Park, SA, 5042  
nick@marionhp.com.au; 
 
Morphett Arms Hotel (no of beds not provided) 
http://morphettarms.com.au/ 
138 Morphett Road, Glengowrie South Australia 5044 ·  
08 8295 8371 
office@morphettarms.com.au  
Contact Greg Flinn @ gflinn@morphettarms.com.au re MA 
 
The Warradale (34 beds) 
http://www.warradalehotel.com.au/ 
Address: 234 Diagonal Road, Warradale South Australia 5046 
Phone: 08 8296 1019 
tfrench@warradalehotel.com.au;  
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From this direct expansion in the economy, flow-on supply-chain effects in terms of local 
purchases of goods and services are anticipated, and it is estimated that these indirect impacts 
would result in a further increase to output valued at $9.252 million, 35 more jobs, $2.438 
million more paid in wages and salaries, and a gain of $4.143 million in terms of value-added.  
 
City Activation:  
 increased tourism to the City of Marion 
 increased exposure and revenue to the businesses within the precinct  
 Increased visitor economy 
 
Increased community outcomes: opportunity for expansion of existing services or new activity to 
the City.  
 
New development to be complementary to the existing site and services with potential to retain 
the existing community functions of the site 
 
Strong strategic alignment within Council’ s Strategic Plan 2017-2027 and Southern Adelaide 
Economic Development Board vision 
 
Increase patronage to the site resulting in increased patronage of community facilities (Gallery, 
MCC, Library and Café) 
 
Realises Council vision for an activated plaza and town square within this precinct 
 
Complements and supports existing and future development within the Precinct ie. State Aquatic 
Centre, retail and hospitality outlets, Oaklands Rail Crossing project and future commercial 
development alongside rail corridor  
 
Example rates from a $50M mixed use hotel precinct 
 
It is estimated $326,974.00 rates will be payable in the current year on a commercial property with 
a capital value of $50M 
 
The City of Marion is strengthened as a destination for visitors.  This will support the 18 million 
visitors we attract per annum. 
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Industrial Relation Considerations 
 
Staff working at the Cultural Centre Library and the MCC will potentially be impacted should a hotel 
development proceed on the site. The extent of the change is unknown until a preferred 
development is endorsed. Consultation with staff and the union will occur in line with Council’s 
Enterprise Agreement consultation requirements.  

 

Due Diligence 

To meet its due diligence responsibilities in both considering an unsolicited proposal and 
progressing to test the market for a hotel development at the site the following will be undertaken: 

 Assessment of projects strategic alignment 
 Council considers the matter in full before progressing the project  
 Open market, transparent, competitive process seeking proposals from private developers 
 Adherence to City of Marion Procurement and Contractor Policy 
 Process is conducted in two stages to ensure the incoming Council has the opportunity to fully 

assess business case of the preferred proposal. Incoming Council has the right to cease the 
process 

 Section 48 Prudential management report is developed for preferred proposal and considered 
by the Finance and Audit Committee and Council 

 Full risk assessment and implementation of risk controls 
 Community and stakeholder engagement 
 Council meets all relevant policy and legislative requirements 
 The economic and social benefits are fully assessed 
 The proposal represents value for money 

This align with Council’s draft Unsolicited Proposal Policy.   

 

Rates Analysis 

Should a hotel development proceed on the site, it would be levied at the Commercial rate in the 
dollar. This rate is subject to change on a yearly basis.  The calculation is to multiply the current rate 
in the dollar (0.00644293) by the capital value.  This will give general rates levied. 
 
For example: assume capital value of $50,000,000 x 0.00644293 = $322,146.50 general rates 
levied. 
 
The Natural Resource Management Levy would also need to be calculated.  The City of Marion 
collects this on behalf of the State Government. The rate in the dollar is also subject to change on a 
yearly basis.   Council has no jurisdiction over the amount of NRM Levy we must collect. 
 
For example: $50,000,000 x 0.00009655 = $4,827.50 NRM levy 
 
Thus, $322,146.50 + $4,827.50 = $326,974.00 rates payable in the current year on a commercial 
property with a capital value of $50 M. 
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Political and Reputational Risks 
 
It should be noted Council will be considering the EOI evaluation very close to the commencement 
of caretaker period on 18 September 2018. Should Council endorse to proceed with the EOI, this 
will have a significant impact on the existing cultural centre facilities. There are political and 
reputational risks associated with this decision within an election year. Council would seek to 
mitigate these risks through effective stakeholder and community engagement with communications 
which clearly outlines the economic and community benefits of the development. 
 
Alternatively, Council may wish to defer this project until after the November 2018 Council elections. 
The advantage of this is Council would have more time to consider the project and there is not a risk 
that the project becomes over politicised.   The risk in deferring the EOI is that the developer 
submitting the unsolicited proposal chooses to seek alternative investment opportunities. 

Stakeholder Engagement 
 
An engagement plan has been developed to inform key stakeholders and the community about the 
EOI for the site (refer to attachment three). The key message is to inform stakeholders that a 
proposal was received to build a hotel at the site incorporating all of the existing community 
functions and Council would like to test the market. 
 
Prior to the release of the EOI to the market, a media release and briefings will be provided to the 
following key stakeholders before 14 June 2018:  
 
  (re unsolicited proposal) 
 Marion Cultural Centre staff 
 Gallery M staff and Redhouse group 
 Next Chapter Café Operators 
 Precinct stakeholders  
 Residents in Warracowie Ward and wider community 
 Community users of MCC 
 Media  
 
Elected Members and Customer Service will be provided with talking points about the process.    
 
 
CONCLUSION 

Council has received an unsolicited proposal for a hotel at 287 Diagonal Road, Oaklands Park. The 
proposed EOI seeks to maximise the community outcomes from the site through a competitive open 
market process.  Preferred respondents will be tabled prior to the caretaker period. 
 
 
 
Attachments: 
 
Attachment One –  The Site 
Attachment Two –  Draft Risk Assessment 
Attachment Three –  Draft Community Engagement Plan 
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ATTACHMENT ONE – THE SITE 

 
The site proposed for the Expression of Interest (EOI) is Lot 3 in DP59367 and comprised in Certificate 
of Title Volume 5880 Folio 722, located at 287 Diagonal Road, Oaklands Park (the site), which is 
owned by the City of Marion. See site map below:  
 

 
 
The site is zoned Regional Centre Zone.  The size of the site is 7213 square metres.  The site currently 
includes:  
 
 Library 
 Gallery M – Art Gallery 
 Next Chapter Café 
 Theatre 
 Plaza – open space   
 
The site contains the one major public open space as a feature within the Regional Centre that is to 
be available for use by the public at all times. 
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Easements 

Certificate of Title Volume 5880 Folio 722 for the MCC is subject to: 
 
 Easement/s over the land marked D to Telstra Corporation Ltd  
 Easements over the land marked H to Distribution Lessor Corporation (SA Power Networks)  
 Easements over the land marked D to the SA Power Networks 
 
The adjacent Council owned land in Certificate of Title Volume 5848 Folio 469 (Lot 220 Reserve) is 
subject to: 
 
 an easement for maintenance purposes over the land marked B  
 a right of way on foot over the land marked A  

 
for the benefit of Lot 42 which is occupied by Centrelink. 

Please see the map below. 
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Land Management Agreement 
 
A Land Management Agreement (LMA) is registered on the Certificates of Title for the State Aquatic 
Centre and GP Plus Healthcare Centre. The LMA relates to the development, management, 
preservation or conservation of that land. 
 
Heritage Listing 
 
A search of the State Heritage Listing shows this facility is not State Heritage listed. 

A search of the Local Heritage Listing within Council’s Development Plan shows this facility is not 
Local Heritage listed. 

 
Public Transport Connections 
 
The existing bus interchange located immediately adjacent to the shopping centre off Sturt Rd 
provides public transport users convenient access to the shopping centre without having to navigate 
road crossings and car parking areas. In the future as substantial development occurs in Precinct 9 
Northern Fringe Marion and Precinct 11 Retail Support Marion, the interchange should move further 
north towards the centre of the zone to one of the two locations shown on Concept Plan Map Mar/5 
– Marion Regional Centre. Either potential location would be immediately adjacent and directly 
accessible to the existing shopping centre and thereby provide the greatest convenience in the longer 
term to the largest number of centre users, and to others who are likely to access public transport 
such as users of the cinemas, entertainment facilities, library and educational facilities. 
 
In addition, the Oaklands Train Station development will provide a significant public transportation 
hub whilst easing traffic congestion and improving pedestrian and cycling connectivity within the 
precinct. 
 

Marion Council Development Plan 

 
The site is located within Precinct 9 – Northern Fringe Marion of the Regional Centre Zone.  
 
A hotel is neither a Complying Development nor a Non-complying Development within the Regional 
Centre Zone and would therefore be a Consent on Merit form of development. 
 
The zone provisions are provided below: 
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Regional Centre Zone 

Refer to the Map Reference Tables for a list of the maps that relate to this zone. 

OBJECTIVES 

1 A centre representing the primary focus for business and commercial services for the region, outside the 
central business district of Adelaide, providing a full range of shopping, administrative, cultural, 
community, entertainment, education, religious and recreational facilities, and public and private office 
development. 

2 A centre providing a focus for public transport interchanges and networks. 

3 Development of a visually and functionally cohesive and integrated regional centre. 

4 A centre accommodating high density residential development in conjunction with non-residential 
development. 

5 Development that contributes to the desired character of the zone. 

DESIRED CHARACTER  

Economic Development and Land Use 
The State Government's Planning Strategy for Metropolitan Adelaide envisages the Marion Regional Centre 
as the major regional centre serving the inner southern suburbs of metropolitan Adelaide. 

To meet this objective, the existing regional centre must expand and diversify the activities within it to provide 
a central focus for a range of facilities that can be conveniently accessed by the surrounding population. It is 
necessary therefore to encourage and provide for a range of additional activities including health, community, 
recreation and entertainment, offices and a wider range of retail activities, and to extend usage of the regional 
centre beyond normal working hours. Some of these will be new facilities to the area, others will be relocated 
from elsewhere within the region. The future diversity and mixture of activities will transform the regional 
centre to become the community focus and heart of Marion and the inner southern metropolitan region. 

To accommodate new facilities, the existing regional centre must be allowed to intensify within the already 
developed areas and expand to incorporate new areas. The designated area for expansion of the regional 
centre is to the north of the existing major shopping centre encompassing all of the land within the triangle 
bounded by Morphett, Diagonal and Sturt Roads.  
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Within this area it is envisaged major expansion of the existing shopping complex will occur, complemented 
by a mix of bulky good outlets, smaller and lower order retail establishments, offices, community and leisure 
facilities. To ensure opportunities are available for a range of commercial and non-commercial developments, 
expansion of core retail facilities, is to be allowed within and generally limited to Precinct 10 Retail Core 
Marion. 

The remainder of the triangle is to be primarily developed for a mix of secondary and non-core retail uses and 
a range of community, entertainment and recreation uses that will complement, but not unnecessarily 
duplicate the core retail facilities to the south. Higher order retail establishments such as large supermarkets, 
discount department stores and department stores are therefore not favoured outside of Precinct 10 Retail 
Core Marion. Further opportunity for community and other related development is provided in Precinct 9 
Northern Fringe Marion. 

Built Form and Appearance 
Further development within the triangle north of Sturt Road is expected through the redevelopment and/or 
expansion of the existing shopping centre complex (Westfield), or as separate developments not directly 
linked to the main shopping centre. It is desirable that new buildings and spaces within the regional centre 
develop a human scale and outwardly orientated character in areas of high pedestrian activity and focus (such 
as at entrances to buildings and malls, and along highly visible facades (such as those directly facing roads or 
pedestrian thoroughfares). This can be achieved through the sensitive design (attractive frontages with 
articulated facades) and location of facilities at pedestrian focal points in any expansion and redevelopment of 
the main shopping complex, and elsewhere through the development of smaller and more intimate scale 
buildings (although some large buildings will be appropriate at key locations), and smaller, less expansive car 
parking areas at ground level. 

Buildings will generally be sited and designed to front and address the streets or vehicle/pedestrian network to 
be established in the zone to create a more traditional urban streetscape rather than the more suburban 
shopping centre character of large isolated buildings setback from main roads and surrounded by car parking. 
In particular, the built form of corner buildings and associated development at the intersections of Sturt, 
Diagonal and Morphett Roads, and adjacent the major access points from these roads to the centre, will 
create an attractive entry statement that provides an appropriate introduction and gateway to the regional 
centre.  

It envisaged that buildings will be sufficiently setback from road boundaries to accommodate substantial 
landscape buffers which will soften the appearance of the buildings, particularly form residential development 
directly opposite the centre on Sturt, Diagonal and Morphett Roads. 

A future variety of public and private, open and enclosed spaces provided throughout the centre will provide 
increased amenity and enhance the form and appearance of the centre. Pedestrian and/or shared pedestrian, 
bicycle and vehicular paths should be landscaped and become dominant elements in the built-form of the 
regional centre and provide the primary functional and visual linkage between developments and pedestrian 
spaces. 

At least one major public open space should be developed as a feature within the regional centre to be 
available for use by the public at all times. 

Development south of Sturt Road in Precinct 8 Community Services Marion should continue to develop a 
distinctive civic and community built-form that incorporates formal car parking areas, public open space and 
pedestrian linkages, all within a pleasantly landscaped setting. 

Development along the boundaries of the zone which are opposite or adjoining residential areas should 
provide a transition in bulk, scale and appearance from that within the centre of the zone, in recognition of the 
scale, character and amenity of the residential development. 
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Amenity 
The regional centre should develop as a user friendly, people orientated centre with a high emphasis on 
providing a comprehensive and convenient pedestrian circulation and access network providing linkages 
between individual development. Visitor facilities and amenities should be provided, particularly along the 
pedestrian network in the form of paved footpaths with separation from vehicular areas, covered walkways to 
provide shade and shelter, outdoor eating and meeting spaces, seating, public toilets, litter bins and where 
appropriate child minding facilities. These facilities should be provided through a combination of private and 
public works designed to compliment each other and to meet the objectives for the zone. 

Landscaping of development will also be important in providing a comfortable, pleasant and attractive centre 
and existing vegetation should be retained and protected wherever possible and incorporated into new 
landscaped spaces. 

All service areas and car parking should be screened from the surrounding roads by appropriate landscaping. 

The centre should incorporate features of artwork as an integral element of buildings and public spaces. 

Environment 
The regional centre should develop as a user friendly and environmentally friendly people orientated centre. 
New building and spaces within the centre, and landscaping, should incorporate features compatible with 
biodiversity, water management criteria, and optimisation of energy use. 

Access and Movement 
The regional centre should develop an integrated, safe and convenient movement system for vehicles, 
pedestrians and cyclists with as little reliance as possible on the use of the surrounding arterial roads for intra-
centre movement of vehicles. 

This should be achieved through the co-ordination and integration of access and parking areas for individual 
developments to contribute to and gradually build up an integrated circulation system. 

Main vehicle access points from the surrounding arterial roads should be limited, and main entrance points 
may become signalised in the future. 

The existing bus interchange, located immediately adjacent to the shopping centre, provides an essential 
facility and service by enabling public transport users convenient access to the shopping centre without 
having to cross major traffic flows or walk through large car parking areas. In the future, as substantial 
development occurs in Precinct 9 Northern Fringe Marion and Precinct 11 Retail Support Marion, the 
interchange should move further north towards the centre of the zone to one of the two locations shown on 
Concept Plan Map Mar/5 - Marion Regional Centre as the main public transport destination. Either potential 
location would be immediately adjacent and directly accessible to the existing shopping centre and thereby 
provide the greatest convenience in the longer term to the largest number of centre users, and to others who 
are likely to access public transport such as users of the cinemas, entertainment facilities, library and 
educational facilities. 

Development should provide, and the design of buildings and open spaces should promote, pedestrian 
linkages that form an integrated network for safe and convenient movement within and between the policy 
areas in the zone, and in particular to form links between the civic centre, the main shopping complex, the 
major public open space and towards the Oaklands Railway Station. 

The council will promote and encourage access and facilities for cyclists to and within the regional centre in 
accordance with the City of Marion Local Area Bike Plan. 
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PRINCIPLES OF DEVELOPMENT CONTROL 

Land Use 
1 The following forms of development are envisaged in the zone: 

▪ affordable housing 
▪ bank 
▪ child care centre 
▪ civic centre 
▪ community health centre 
▪ consulting room 
▪ department store 
▪ dwelling in conjunction with non-residential development 
▪ educational establishment 
▪ emergency services facility 
▪ entertainment facility 
▪ hospital 
▪ hotel 
▪ indoor games centre 
▪ library 
▪ motel 
▪ motor repair station 
▪ office  
▪ place of worship 
▪ playing field 
▪ pre-school 
▪ residential flat building in conjunction with non-residential development 
▪ restaurant 
▪ shop 
▪ supermarket 
▪ swimming pool. 

2 Development listed as non-complying is generally inappropriate. 

3 High-density residential development, including affordable housing, and development comprising a 
variety of residential and non-residential uses may be undertaken provided such development does not 
prejudice the operation of existing or future retail activity within the zone. 

Form and Character 
4 Development should not be undertaken unless it is consistent with the desired character for the zone. 

5 Development should be designed and sited to promote linkages between the various developments 
within the centre and adjoining main roads. 

6 Facilities within the centre should be sited and designed with a view to promoting after-hours use to 
reinforce the centre as the focus of social activity in the region. 

7 Dwellings should only be located at upper levels of buildings and in conjunction with an envisaged non-
residential use located at ground level. 

8 Medium density development that achieves gross densities of between 23 and 45 dwellings per hectare 
(which translates to net densities of between 40 and 67 dwellings per hectare) should typically be in the 
form of 2 to 4 storey buildings.  

9 High density development that achieves gross densities of more than 45 dwellings per hectare (which 
translates to net densities of more than 67 dwellings per hectare) should typically be in the form of over 4 
storey buildings. 
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Precinct 9 Northern Fringe Marion 
21 The following forms of development are envisaged in the precinct: 

▪ cafes 
▪ community and human services facilities 
▪ concession stalls and open air markets developed along main pedestrian and/or vehicle linkages 
▪ consulting rooms 
▪ library 
▪ licensed premises 
▪ offices 
▪ public halls 
▪ recreation and entertainment activities 
▪ restaurants 
▪ small-scale specialty shops. 

Precinct 10 Retail Core Marion 
22 The precinct should contain an extensive range and diversity of regional centre facilities related to its 

function as the core retail area for the region. 

23 Major expansion of the existing shopping centre complex should occur primarily in a northerly direction to 
facilitate integration of the existing complex in respect to function, access, car parking, built-form and 
landscaping with other development (existing or proposed) in Precinct 9 Northern Fringe Marion and 
Precinct 11 Retail Support Marion to the north. 

Precinct 11 Retail Support Marion 
24 The following forms of development are envisaged in the precinct: 

▪ bulky goods outlet 
▪ concession stalls and open air markets developed along main pedestrian and/or vehicle linkages 
▪ offices 
▪ recreation and entertainment activities 
▪ restaurants 
▪ small-scale specialty shops 
▪ taverns. 

25 Concession stalls and open air markets should only occur on weekends and public holidays. 
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PROCEDURAL MATTERS 

Complying Development 
Complying developments are prescribed in schedule 4 of the Development Regulations 2008. 

In addition, the following forms of development (except where the development is non-complying) are 
complying: 

A change of use to a shop, office, consulting room or any combination of these uses where all of the 
following are achieved: 

(a) the area to be occupied by the proposed development is located in an existing building and is 
currently used as a shop, office, consulting room or any combination of these uses 

(b) the development is not located inside any of the following area(s): 

- Precinct 8 Community Services Marion 

(c) the building is not a State heritage place 

(d) it will not involve any alterations or additions to the external appearance of a local heritage place as 
viewed from a public road or public space 

(e) if the proposed change of use is for a shop that primarily involves the handling and sale of 
foodstuffs, it achieves either (i) or (ii): 

(i) all of the following: 

(A) areas used for the storage and collection of refuse are sited at least 10 metres from any 
Residential Zone boundary or a dwelling (other than a dwelling directly associated with the 
proposed shop) 

(B) if the shop involves the heating and cooking of foodstuffs in a commercial kitchen and is 
within 30 metres of any Residential Zone boundary or a dwelling (other than a dwelling 
directly associated with the proposed shop), an exhaust duct and stack (chimney) exists or 
is capable of being installed for discharging exhaust emissions 

(ii) the development is the same or substantially the same as a development, which has previously 
been granted development approval under the Development Act 1993 or any subsequent Act 
and Regulations, and the development is to be undertaken and operated in accordance with the 
conditions attached to the previously approved development 

(f) if the change in use is for a shop with a gross leasable floor area greater than 250 square metres 
and has direct frontage to an arterial road, it achieves either (i) or (ii): 

(i) the primary vehicle access (being the access where the majority of vehicles access / egress the 
site of the proposed development) is from a road that is not an arterial road  

(ii) the development is located on a site that operates as an integrated complex containing two or 
more tenancies (and which may comprise more than one building) where facilities for off-street 
vehicle parking, vehicle loading and unloading, and the storage and collection of refuse are 
shared 

(g) off-street vehicular parking is provided in accordance with the rate(s) specified in Table Mar/2 - Off 
Street Vehicle Parking Requirements or the desired minimum rate in Table Mar/2A - Off Street 
Vehicle Parking Requirements for Designated Areas (whichever table applies) to the nearest whole 
number, except in any one or more of the following circumstances: 
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ATTACHMENT THREE - STAKEHOLDER ENGAGEMENT PLAN  

 
 
Key talking points 

 The City of Marion intends to seek expressions of interest (EOI) to build a major hotel at 
Oaklands Park. 

 A hotel would overcome a severe shortage of accommodation in southern Adelaide and create 
jobs and local investment. 

 Council on June 12 agreed to appoint a commercial agent to oversee the EOI process, which is 
expected to be released publicly for two months from late June. 

 It is proposed the development would be built on land currently occupied by the Marion Cultural 
Centre. 

 Proposals would need to consider the retention of the existing community facilities, which 
includes a library, theatre, art gallery and cafe. 

 An open and competitive EOI will test the market to determine the degree of interest in building 
a major hotel in the heart of Marion. 

 The community is required to be consulted before any decision was made on the future of the 
site. 

 The final decision on whether to proceed or not with a development is many months away and 
will be made by the new Council after the local government elections in November. 

 

Background 

 The EOI has been prompted by an unsolicited inquiry to redevelop the Marion Cultural Centre 
for commercial use, incorporating an international standard hotel.  

 For commercial reasons, Council is unable to name the developer or outline the proposal. 
 More than 18 million people are attracted to the inner south each year for business and pleasure 

and visitors have few accommodation options. 
 In 2017, the Southern Adelaide Economic Development Board – a partnership between Marion 

and Onkaparinga Councils – released its priorities for the region. 
 Included was the need for an international standard hotel in Oaklands Park. 
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CODE OF CONDUCT FOR COUNCIL MEMBERS 

Local Government Act 1999: Section 63 (1) 

NOTICE under Clause 3.10 of the Code of Conduct for Council Members published by the Minister for 
Planning for the purposes of Section 63 (1) of the Local Government Act 1999. 

  For the purposes of Clause 3.10 of the Code of Conduct for Council Members adopted for the purposes of 
Section 63 (1) of the Local Government Act 1999 and published in the Gazette on the day on which this Notice 
is made, the value of $100 is specified. 

Dated 18 August 2013. 

JOHN RAU, Deputy Premier, Minister for Planning 
 

 
Code of Conduct for Council Members 

Published by the Minister for Planning for the purposes of Section 63 (1) of the 
Local Government Act 1999. 

This Code of Conduct is to be observed by all Council members. 
  Council members must comply with the provisions of this Code in carrying out their functions as public 
officials. It is the personal responsibility of Council members to ensure that they are familiar with, and comply 
with, the standards in the Code at all times.  

PART 1—PRINCIPLES 
1.  Higher principles—Overarching Statement 

This part does not constitute separate enforceable standards of conduct. 

  Council members in South Australia have a commitment to serve the best interests of the people within the 
community they represent and to discharge their duties conscientiously, to the best of their ability, and for 
public, not private, benefit at all times. 

  Council members will work together constructively as a Council and will uphold the values of honesty, 
integrity, accountability and transparency, and in turn, foster community confidence and trust in Local 
Government.  

  As representatives of open, responsive and accountable government, Council members are committed to 
considering all relevant information and opinions, giving each due weight, in line with the Council’s community 
consultation obligations. 

  In the performance of their role, Council members will take account of the diverse current and future needs 
of the local community in decision-making, provide leadership and promote the interests of the Council.  

  Council members will make every endeavour to ensure that they have current knowledge of both statutory 
requirements and best practice relevant to their position. All Councils are expected to provide training and 
education opportunities that will assist members to meet their responsibilities under the Local Government Act 
1999. 

  Council members will comply with all legislative requirements of their role and abide by this Code of 
Conduct. 

 

PART 2—BEHAVIOURAL CODE 
2.  Behavioural Code 

  In line with ‘Part 1—Higher Principles’ of this Code, the following behaviour is considered essential to 
upholding the principles of good governance in Councils. 

  This Part is for the management of the conduct of Council members that does not meet the reasonable 
community expectations of the conduct of Council members. It deals with conduct that does not, and is not 
likely to, constitute a breach of Part 3—Misconduct or criminal matters such as those contained in the Appendix 
to this document. 

  Robust debate within Councils that is conducted in a respectful manner is not a breach of this Part. 

  It is intended that each Council will adopt a process for the handling of alleged breaches of this Part. This 
process will be reviewed within 12 months of a general Local Government election.  
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  Council members must: 

  General behaviour 

  2.1  Show commitment and discharge duties conscientiously. 

  2.2  Act in a way that generates community trust and confidence in the Council. 

  2.3  Act in a reasonable, just, respectful and non-discriminatory way when dealing with people. 

  2.4  Show respect for others if making comments publicly. 

  2.5  Ensure that personal comments to the media or other public comments, on Council decisions and 
other matters, clearly indicate that it is a private view, and not that of the Council. 

  Responsibilities as a member of Council 

  2.6  Comply with all Council policies, codes and resolutions. 

  2.7  Deal with information received in their capacity as Council members in a responsible manner. 

  2.8  Endeavour to provide accurate information to the Council and to the public at all times. 

  Relationship with fellow Council Members 

  2.9  Endeavour to establish and maintain a respectful relationship with all Council members, regardless 
of differences of views and opinions. 

  2.10  Not bully or harass other Council members. 

  Relationship with Council staff 

  2.11  Not bully or harass Council staff.  

  2.12  Direct all requests for information from the Council administration to the Council’s Chief Executive 
Officer or nominated delegate/s. 

  2.13  Direct all requests for work or actions by Council staff to the Council’s Chief Executive Officer or 
nominated delegate/s. 

  2.14  Refrain from directing or influencing Council staff with respect to the way in which these 
employees perform their duties.  

  Requirement to report breach of Part 3 

  2.15  A Council member who is of the opinion that a breach of Part 3 of this Code (Misconduct)— has 
occurred, or is currently occurring, must report the breach to the Principal Member of the Council 
or Chief Executive Officer, the Ombudsman or the Office for Public Integrity. 

  2.16  A failure to report an alleged or suspected breach of Part 3 of this Code is in itself a breach under 
this Part (Behavioural Code). 

  Complaints 

  2.17  Any person may make a complaint about a Council member under the Behavioural Code.  

  2.18  Complaints about behaviour alleged to have breached the Behavioural Code should be brought to 
the attention of the Principal Member or Chief Executive Officer of the Council, or nominated 
delegate/s. 

  2.19  A complaint may be investigated and resolved in any manner which that Council deems appropriate 
in its process for handling alleged breaches of this Part. This can include, but is not limited to: a 
mediator or conciliator, the Local Government Governance Panel, a regional governance panel or 
an independent investigator. 

  2.20  A complaint may be considered within this process to be trivial, vexatious or frivolous, and 
accordingly not investigated.  

  2.21  A failure of a Council member to cooperate with the Council’s process for handling alleged 
breaches of this Part may be referred for investigation under Part 3. 

  2.22  A failure of a Council member to comply with a finding of an investigation under this Part, adopted 
by the Council, may be referred for investigation under Part 3. 

  2.23  Repeated or sustained breaches of this Part by the same Council member may be referred, by 
resolution of the Council, to the relevant authority as a breach of Part 3. 

  2.24  A breach of the Behavioural Code must be the subject of a report to a public meeting of the 
Council. 
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  Findings 

  2.25  If, following investigation under the Council’s complaints handling process, a breach of the 
Behavioural Code by a Council member is found, the Council may, by resolution: 

     2.25.1  Take no action; 

     2.25.2  Pass a censure motion in respect of the Council member; 

     2.25.3  Request a public apology, whether written or verbal; 

     2.25.4  Request the Council member to attend training on the specific topic found to have been 
breached; 

     2.25.5  Resolve to remove or suspend the Council member from a position within the Council 
(not including the member’s elected position on Council); 

     2.25.6  Request the member to repay monies to the Council. 

 

PART 3—MISCONDUCT 

3.  Misconduct  

  Failure by a Council member to comply with this Part constitutes misconduct. The provisions within this 
Part may refer to statutory matters under the Local Government Act 1999. Any breach of these provisions will 
be investigated under that legislation. 

  Any person may report an alleged breach of this Part to the Council, the Ombudsman, the Electoral 
Commissioner (for alleged breaches of Code 3.8) or the Office for Public Integrity. Alleged breaches of this Part 
made to a Council or to the Office for Public Integrity may be referred to the Ombudsman for investigation 
under Section 263 of the Local Government Act 1999, by the Council’s Chief Executive Officer or by the 
Independent Commissioner Against Corruption, where he or she so determines. 

  A report from the Ombudsman that finds a Council member has breached this Part (Misconduct) of the 
Code of Conduct must be provided to a public meeting of the Council. The Council must pass resolutions, that 
give effect to any recommendations received from the Ombudsman, within two ordinary meetings of the 
Council following the receipt of these recommendations. 

  An investigation under Part 3 of this Code does not preclude an investigation being launched as a potential 
breach of the criminal matters listed in the Appendix to this document. 

  Member duties 

  Council members must: 

  3.1  Act honestly at all times in the performance and discharge of their official functions and duties; 

  3.2  Perform and discharge their official functions and duties with reasonable care and diligence at all 
times; 

  3.3  Not release or divulge information that the Council has ordered be kept confidential, or that the 
Council member should reasonably know is information that is confidential, including information 
that is considered by Council in confidence; 

  3.4  Not exercise or perform, or purport to exercise or perform, a power, duty or function that he or she 
is not authorised to exercise or perform; 

  3.5  Not attempt to improperly direct a member of Council staff to act in their capacity as a Local 
Government employee for an unauthorised purpose; 

  3.6  Ensure that relationships with external parties cannot amount to interference by improper influence, 
affecting judgement, decisions and/or actions. 

  Gifts and benefits  

  3.7  Council members must not: 

     3.7.1  Seek gifts or benefits of any kind; 

     3.7.2  Accept any gift or benefit that may create a sense of obligation on their part or may be 
perceived to be intended or likely to influence them in carrying out their public duty; 

     3.7.3  Accept any gift or benefit from any person who is in, or who seeks to be in, any 
contractual relationship with the Council. 

  3.8  Notwithstanding Code 3.7, Council members may accept campaign donations as provided for in the 
Local Government (Elections) Act 1999.  
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  3.9  Notwithstanding Code 3.7.3, Council members may accept hospitality provided in the context of 
performing their duties, including: 

     3.9.1  Free or subsidised meals, beverages or refreshments of reasonable value provided in 
conjunction with: 

         3.9.1.2  Council work related events such as training, education sessions workshops and 
conferences; 

         3.9.1.3  Council functions or events; 

         3.9.1.4  Social functions organised by groups such as Council committees and 
community organisations. 

     3.9.2 Invitations to, and attendance at, local social, cultural or sporting events. 

  3.10  Where Council members receive a gift or benefit of more than a value published in the Government 
Gazette by the Minister from time to time, details of each gift or benefit must be recorded within a 
gifts and benefits register maintained and updated quarterly by the Council’s Chief Executive 
Officer. This register must be made available for inspection at the principal office of the Council 
and on the Council website. 

  Register of Interests  

  3.11  Council members must lodge with the Council a complete and accurate primary return of their 
interests, and subsequent ordinary returns, as required by legislation. 

  Campaign donation returns 

  3.12  Council members must ensure that following each election an accurate campaign donation return is 
provided to the Chief Executive Officer of the Council as required by legislation. 

  Conflict of interest 

  3.13  Council members must be committed to making decisions without bias and in the best interests of 
the whole community and comply with the relevant conflict of interest provisions of the Local 
Government Act 1999.  

  Misuse of Council resources  

  3.14  Council members using Council resources must do so effectively and prudently.  

  3.15  Council members must not use Council resources, including services of Council staff, for private 
purposes, unless legally or properly authorised to do so, and payments are made where appropriate. 

  3.16  Council members must not use public funds or resources in a manner that is irregular or 
unauthorised.  

  Repeated or sustained breaches of Part 2 

  3.17  At the discretion of the Council to which the member is elected, repeated or sustained inappropriate 
behaviour, as listed in Part 2, may be escalated to an allegation of misconduct under this Part. 

  3.18  A failure to comply with a finding of inappropriate behaviour (by the Council, independent 
investigator or Ombudsman) under Part 2 is also grounds for a complaint under this Part. 

 

APPENDIX—CRIMINAL MATTERS 
  The matters within this Appendix are matters for which a criminal penalty attaches. As separate legislation 
operates to cover such conduct, this part does not form part of the Code of Conduct for Council Members. 

  Allegations of conduct breaching these matters will be investigated in accordance with the legislation 
governing that conduct and they are included within this document only in order to provide a complete overview 
of the standards of conduct and behaviour expected of Council members. 

  Alleged breaches of matters outlined in this Appendix should be reported to the Office for Public Integrity 
in the first instance.  

Breaches of the Local Government Act 1999 

Member duties 

  A member of a Council must not, whether within or outside the State, make improper use of information 
acquired by virtue of his or her position as a member of the Council to gain, directly or indirectly, an advantage 
for himself or herself or for another person or to cause detriment to the Council (Section 62 (3)). 
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  A member of a Council must not, whether within or outside the State, make improper use of his or her 
position as a member of the Council to gain, directly or indirectly, an advantage for himself or herself or for 
another person or to cause detriment to the Council (Section 62 (4)). 

Provision of false information 

  A member of a Council who submits a return under Chapter 5 Part 4 (Register of interest) and Schedule 3 
of the Local Government Act 1999, that is to the knowledge of the member, false or misleading in a material 
particular (whether by reason of information included in or omitted from the return) is guilty of an offence 
(Section 69). 

Restrictions on publication of information from Register of Interests 

  A Council member must not publish information, or authorise publication of information, derived from a 
Register unless the information constitutes a fair and accurate summary of the information contained in the 
Register, and is published in the public interest, or comment on the facts set forth in a Register, unless the 
comment is fair and published in the public interest and without malice (Section 71). 

Breaches of other Acts 

  Acting in his or her capacity as a public officer, a Council member shall not engage in conduct, whether 
within or outside the state, that constitutes corruption in public administration as defined by Section 5 of the 
Independent Commissioner Against Corruption Act 2012, including: 

    An offence against Part 7 Division 4 (Offences relating to public officers) of the Criminal Law 
Consolidation Act 1935, which includes the following offences: 

    • bribery or corruption of public officers; 

    • threats or reprisals against public officers; 

    • abuse of public office; 

    • demanding or requiring benefit on basis of public office; 

    • offences relating to appointment to public office. 

  Any other offence, including an offence against Part 5 (Offences of dishonesty) of the Criminal Law 
Consolidation Act 1935, committed by a public officer while acting in his or her capacity as a public officer, or 
by a former public officer and related to his or her former capacity as a public officer, or by a person before 
becoming a public officer and related to his or her capacity as a public officer, or to an attempt to commit such 
an offence. 

  Any of the following in relation to an offence referred to in a preceding paragraph: 

    • aiding, abetting, counselling or procuring the commission of the offence; 

    • inducing, whether by threats or promises or otherwise, the commission of the offence; 

    • being in any way, directly or indirectly, knowingly concerned in, or party to, the commission of the 
offence; 

    • conspiring with others to effect the commission of the offence. 
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1.  POLICY 

1.1 The Code of Conduct for Council Members is set by regulation and applies to all 
Elected Members across local government in South Australia.  Depending on the 
nature of an alleged breach of the Code, a matter may be subject to a Council 
investigation or an investigation by the Ombudsman or Office of Public Integrity (OPI).  
This procedure applies when the Council receives a complaint against an Elected 
Member under the Code of Conduct for Council Members as gazetted on 29 August 
2013.  A copy of the Code is available on the City of Marion’s website 
www.marion.sa.gov.au 

 

2. ALLEGED BREACH 

2.1 Breaches of the Code of Conduct may relate to behaviour (in Part 2 of the Code) or 
misconduct (in Part 3 of the Code).  Criminal or corruption matters, which are subject 
to separate legislation, do not form part of the Code of Conduct for Elected Members 
but are referred to in the Appendix of the Code of Conduct. 

2.2 Where an alleged breach occurs the complainant should report the allegation, in 
writing to the Chief Executive Officer.  The allegation should: 

2.2.1 Be specific 

2.2.2 Provide as much supporting evidence as possible to assist an investigation 

2.2.3 Provide the name of the Elected Member who has allegedly breach the Code. 

2.3 Complainants can, at any time, take the alternative option of lodging the complaint with 
the Ombudsman or Office of Public Integrity (OPI), which will direct the complaint in 
accordance with the ICAC Act. 

2.4 On receipt of a complaint, the CEO will be responsible for advising the Mayor and 
referring the complaint to Council.   

2.5 When no allegations have been substantiated, Council will consider the matter in 
confidence.     

2.6 The Council will consider the matter, in conjunction with legal advice if required, and 
determine whether the complaint relates to: 

2.6.1 Behavioural which falls under Part 2 of the Code 

2.6.2 Misconduct which triggers action under Part 3 of the Code, or 

2.6.3 Criminal or Corrupt behaviour. 

2.7 Complaints relating to misconduct or criminal behaviour must be referred to the 
appropriate authorities immediately. 

2.8 As soon as practical after the receipt of an allegation and prior to the complaint being 
referred to Council, the Mayor will advise the Elected Member who is the subject of the 

Elected Member Code of Conduct 

Procedure For Investigating Complaints 
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complaint and its substance.  If the complaint is about the Mayor, the Deputy Mayor 
will undertake this function. 

2.9 A copy of the complaint will be provided to the Elected Member and will also be 
provided to confidentially Council.  This may be done in person, via email and/or a 
Council report. 

 

3. COMPLAINT ASSESSMENT 

3.1 In undertaking the preliminary assessment of a complaint, the Council may have 
regard to the following considerations: 

a) whether the complaint is a “code of conduct complaint”,  

b) whether the complaint is trivial, frivolous, vexatious or not made in good faith, 

c) whether the complaint discloses prima facie evidence of a breach of the code,  

d) whether the complaint raises issues that would be more appropriately dealt with 
by another agency or body, 

e) whether there is or was an alternative and satisfactory means of redress 
available to the complainant in relation to the conduct complained of, 

f) whether the complaint is one that can be resolved by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, informal 
discussion, negotiation or apology, 

g) whether the issue/s giving rise to the complaint have previously been addressed 
or resolved, 

h) whether the conduct complained of forms part of a pattern of conduct, 

i) whether there were mitigating circumstances giving rise to the conduct 
complained of, 

j) the seriousness of the alleged conduct, 

k) the significance of the conduct or the impact of the conduct for the council, 

l) how much time has passed since the alleged conduct occurred, or 

m) such other considerations that the Council considers may be relevant to the 
assessment of the complaint. 

 

4. ALLEGED BREACH UNDER PART 2  

Having regard to the seriousness of the allegation and information provided, the Council will: 

a) seek to resolve the matter internally, including through conciliation or mediation, 
b) refer the matter to an independent person of Council’s choice, 
c) refer the complaint to the Local Government Governance Panel or  
d) dismiss the allegation. 

 

4.1 Internal Response  

4.1.1 Only matters which are determined to be of a minor nature will be dealt with 
internally and only with the agreement of the parties.   
 

4.1.2 Council may request that the Mayor facilitate a meeting with the complainant and 
the Elected Member and may seek mediation and conciliation between the 
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parties in an attempt to resolve the matter to the satisfaction of all parties.  This 
may be appropriate, for example, where the complainant is also an Elected 
Member. 
 

4.1.3 The Mayor must ensure that the principles of natural justice and procedural 
fairness are observed. 
 

4.1.4 Where the matter is resolved by the Mayor to the satisfaction of all the parties the 
matter will be closed and no further action will be taken.  The Mayor will send 
written confirmation to all the parties confirming that the matter has been resolved 
and provide report the outcome to a public meeting of the Council if appropriate. 
 
Where the matter cannot be resolved in this manner, it will be referred back to 
Council for further consideration. 

4.1.5 Where the Mayor is the complainant or the subject of the complaint  the internal 
response will be facilitated by the Deputy Mayor or other Elected Member as 
resolved by Council. 

 
4.1.6 If Council determines to resolve a complaint internally, it must be satisfied that it 

has all relevant facts have been obtained.  If Council has outstanding questions, 
relating to the matter, these must be addressed prior to finalising the complaint. 
 

4.2 Referral to independent person of Council’s choice 

4.2.1 A complaint may be referred by Council to an independent person for 
investigation. 
 

4.2.2 Complaints to an independent person will specify: 

 The grounds of the complaint 

 Set out the circumstances of the complaint 

 Be accompanied by any other material that is available to support the 
complaint. 

4.2.3 The independent person must ensure that the principles of natural justice and 
procedural fairness are observed. 
 

4.2.4 Following the investigation, a report will be prepared by the independent person 
and will be provided to Council.  The report may recommend to the Council 
appropriate action in relation to the matter, including the imposition of any of the 
sanctions available to a Council under clause 2.25 of the Code of Conduct. 

 

4.3 Referral to the Local Government Governance Panel 

4.3.1 Complaints referred to the Governance Panel will specify the ground/s of the 
complaint, set out the circumstances of the complaint and be accompanied by 
any other material that is available to support the complaint. A copy of the 
Governance Panel’s procedures is available on the Governance Panel webpage 
on the LGA’s website under Rules of Engagement. [www.lga.sa.gov.au] 
 

4.3.2 The matter will be assessed initially by the Panel Manager who will determine the 
process to be followed and the person who will deal with the matter. The matter 
may be dismissed if it is frivolous, vexatious, misconceived or lacking in 
substance.   
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4.3.3 A complaint that is forwarded to the Governance Panel will be assessed by the 

Panel Manager in the first instance.  The Panel Manager will consider the 
applicable facts from the material provided and may form a provisional conclusion 
that further investigation is unnecessary, as it would be unlikely to result in a 
breach finding. In these circumstances, Council will consider the recommendation 
from the Panel Manager and determine whether to proceed to a full investigation. 
 

4.3.4 Where a complaint progresses to an investigation, a report will be prepared by 
the Panel and will be provided to the Council.  The report may recommend to the 
Council appropriate action in relation to the matter, including the imposition of any 
of the sanctions available to a Council under clause 2.25 of the Code of Conduct. 

 

4.4 Dismiss the allegation. 

4.4.1 The Council may choose to dismiss a matter only in the circumstances where it is 
evident that the complaint is frivolous, vexatious, misconceived or lacking in 
substance.  The Council must provide reasoning for undertaking this action. 

 

5. REPORTING TO COUNCIL 

5.1 At the conclusion of an investigation, Council must resolve if a breach of part 2 of the 
Code is found, the breach must be the subject of a report to a public meeting of the 
Council.  The Council may, by resolution, take any of the following actions: 

5.1.1 Take no action and provide the reasons as to why 

5.1.2 Pass a censure motion in respect of the Elected Member 

5.1.3 Request a public apology, whether written of verbal 

5.1.4 Request the Elected Member to attend training on the specific topic found to have 
been breached 

5.1.5 Resolve to move or suspend the Elected Member from a position within the 
Council (not including the Members Elected position on Council) 

5.1.6 Request the member to repay monies to the Council. 

 

6. APPEALS 

6.1 The Council will not enter into any process of appeal in relation to Part 2 of the 
Code.  If an Elected Member is aggrieved by the process and or outcome, they 
may refer the matter to the Ombudsman for review. 

 

7. PART 3 – MANDATORY CODE (MISCONDUCT) 

7.1  Any person may report an alleged breach of Part 3 of the Code to the Council, the 
Ombudsman or Office of Public Integrity.  Alleged breaches of this Part made to 
Council or to the Office of Public Integrity may be referred to the Ombudsman for 
investigation. 

7.2 Under the Code of Conduct, an Elected Member who is of the opinion that a 
breach of Part 3 of the Code has occurred, or is currently occurring, must report the 
breach to the Mayor of the Council or Chief Executive Officer, the Ombudsman or 
the Office of Public Integrity. 
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7.3 A failure to report an alleged or suspected breach of Part 3 of the Code is in itself a 
breach under Part 2 of the Code. 

7.4 A failure of an Elected Member to co-operate with the Council’s process for 
handing alleged breaches of Part 2 of the Code may be referred for investigation 
under Part 3. 

7.5 A failure of an Elected Member to comply with a finding of an investigation under 
this procedure may be referred for investigation under Part 3 of the Code. 

7.6 Repeated or sustained breaches of Part 2 of the Code by the same Elected 
Member may be referred, by resolution of the Council, to the relevant authority as a 
breach of Part 3. 

7.7 A report from the Ombudsman that finds a Council Member has breached Part 3 of 
the Code of Conduct must be the subject of a report to a public meeting of the 
Council.  The Council must pass a resolution to give effect to any 
recommendations received from the Ombudsman, within two ordinary meetings of 
the Council following the receipt of these recommendations.  

 

8. CRIMINAL MATTERS – APPENDIX TO THE CODE OF CONDUCT 

8.1 The matters within the Appendix to the Code of Conduct are matters for which a 
criminal penalty applies.  These matters must be reported to the Office of Public 
Integrity. In addition, allegations of a breach of any of the offence provisions in the 
Local Government Act 1999 must be reported to the Office of Public Integrity.   

8.2 In compliance with the Independent Commissioner against Corruption Act 2012, 
referral of such complaints to the Office of Public Integrity will remain confidential. 

 

9. FURTHER INFORMATION 

Adopted by Council: 27 March 2018 

Next Review: November 2019 (within 12 months of general election) 

Version: 1.1 

Previous Version: Adopted 24 June 2014 

Owner: Manager Corporate Governance 

Applicable Legislation: Local Government Act 1999 (sections 59-63) 
 Local Government (General) Variation Regulations 2013 
 Independent Commissioner against Corruption Act 2012 

Related Documents: Code of Conduct for Council Members  
 Directions of Guidelines issued by ICAC 

Related Policies: Caretaker Policy 
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